
Report of the Appendix XII Working Group 

Background and review of relevant documents 

The Working Group was charged to “Review all relevant documents from UCOP regarding how Title IX 
cases are to be evaluated.”  Below we briefly review:   the history of Appendix XII; recent systemwide 
changes in the investigation and resolution of sexual violence and sexual harassment (SVSH) complaints 
in the context of violations of the faculty code of conduct (FCC); and recent procedural changes within 
the UCLA VCAP’s organization mandated by the President of the University of California (UCOP).  

Development of Appendix XII to date 

The UC from its founding in 1868 has embraced both the principles and structure of effective shared 
governance.  Development of Appendix XII1 began in 1971, when then UC President Hitch decided that 
the campuses should “establish a comprehensive policy on faculty conduct and responsibility, and…that 
such policy must be developed in large part by the faculty itself.” Regents Standing Orders at the time 
specified that "the Chancellor of each campus…[is] responsible for the organization and operation of the 
campus under his jurisdiction, Its internal administration, and Its discipline…though ultimate authority 
over demotions and dismissals of tenured faculty members rests with The Regents upon 
recommendation of the President.  All authority in matters of discipline, however must be exercised in 
conformity with the provisions of the Standing Orders of the Regents and provisions of the Manual of the 
Academic Senate which implement them.” As well Standing Order 103.2 specified: “Any member of the 
Academic Senate shall have the privilege of a hearing by the appropriate committee or committees of 
the Academic Senate on any matter relating to personal, departmental, or University welfare.”    

In this context, in 1972 UCLA formed the “Ad Hoc Committee on the Administration of Faculty 
Discipline,” chaired by Law Professor Mel Nimmer to begin the process of designing what is now 
Appendix XII. Chancellor Young was fully engaged in the efforts as his correspondence at the time 
indicates.  Chancellor Young’s letter of April 28,1972 to Professor Nimmer outlined several core 
principles on which there appeared to be agreement: 1) the Chancellor is ultimately responsible for 
discipline consistent with Regental Standing Orders; the recommendations of the Charges and Privilege 
and Tenure Committees are advisory, 2) it is important to separate investigative and hearing roles, thus 
the newly formed Charges Committee would be responsible for investigations while Privilege and 
Tenure (P&T) would conduct hearings and recommend sanctions to the Chancellor, 3) there was a need 
to balance the rights of the accused and the needs of the campus should there be instances where the 
Chancellor sought to impose an interim suspension of a faculty member in the interests of campus 
welfare, and 4) the policy had to  address both FCC matters and possible violations of University Policy.   
Concurrently, work systemwide on a new FCC emphasizing the value of early consensual resolution of 
cases where appropriate was incorporated into the emerging Appendix XII allowing both the 
Administration and the judicial committees to seek early consensual resolutions, if appropriate.  The 
draft policy was widely circulated for comment and efforts were made to align the document with 
systemwide Senate bylaws changes then occurring.  In January, 1974, the LGA approved revisions of 
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UCLA Senate divisional bylaws to create the Charges Committee and Appendix XI (eventually 
renumbered as Appendix XII).   

Since 1974 there have been 5 revised versions of Appendix XII, but only 4 received formal LGA 
approval.  In 1989, the LGA approved the first revision adding a summary section at the beginning.  
The revision also included edits generating greater specificity on the role of various actors in the 
procedural process including the complainant.  Ten years later in 1999, LGA approved a 
substantially revised Appendix XII that created differential procedures for complaints of sexual 
harassment or scientific misconduct in response to two new University policies (“UCLA Standard 
Procedures No. 630, 11/1/94,” “Sexual Harassment Complaint Resolution Procedures” and “UCLA 
Standard Procedures, Integrity in Research: Responding to Allegations of Misconduct in Science (No. 
1150, 7/1/97)”).  These revisions introduced the concept of initial factfinding by specialized 
factfinders outside the direct purview of the judicial committees for certain types of charges.  Over 
time, the selection and role of these factfinders in relation to the Senate judicial committees has 
sometimes proved problematic.  The factfinder procedure developed in 1999 called for the Chair of 
Charges and the Vice Chancellor, Academic Personnel (VCAP) to consult and jointly decide which 
entity on campus would do the investigation.  The selected entity was then to function as an arm of 
the Charges Committee and the VCAP, both of whom remained involved in the investigation.  There 
were three additional substantive changes in this revision: 1) descriptions were added for how 
these new investigations were to proceed, 2) a section was included for the role of the complainant 
and the accused faculty, and 3) procedures were specified for archiving judicial matters that came 
before the Senate.   

In June, 2002, a third revision removed the right of appeal directly to P & T and also included minor 
wording changes in an attempt to enhance clarity of the document.  This was followed in 2006 by a 
failed attempt to restructure Appendix XII to further clarify Charges’s factfinder role in cases of 
sexual harassment and scientific misconduct.    By that time, the University had created a Title IX 
office which became the campus-designated factfinder for sexual harassment complaints in 
conformity with federal requirements.  In the case of scientific misconduct, federal rules also 
dictated a specific approach to investigations limiting the role of Charges in the selection of a 
factfinder in this category of cases.  Differences in standards for determining probable cause 
between the Title IX office and the Charges Committee created additional friction in the routing of 
such cases to Privilege & Tenure by the VCAP.   The proposed revision sought to resolve these 
problems by recognizing the established investigative roles of Title IX in sexual harassment cases 
and Administration-formed committees in scientific misconduct cases.  This version of Appendix XII, 
however, apparently never received formal LGA approval.  In the final LGA-approved revision in 
June, 2013, and in response to the initial Moreno Report,2 complaints of discrimination were added 
to the list of specific complaints mentioned in Appendix XII.  These final edits, which sought to 
address discrimination complaints explicitly, unfortunately, have created additional ambiguities. 

Over its 44 years of existence, Appendix XII has proven its worth at UCLA as the embodiment of 
sound shared governance practices.  The Regents Standing Orders call for both the Administration 
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and the Senate to work together to ensure that faculty conduct themselves with the highest 
professional and scholarly integrity.  We should laud the wisdom of its early crafters for a sturdy 
and fair approach to investigating and resolving possible violations of the FCC. But it is also a living 
document responsive to the changing needs of UCLA.  Some past revisions improved procedural 
functioning and others, though well intended, created ambiguities for those relying on Appendix XII 
for guidance in bringing, defending and resolving charges against Senate members.  In particular, 
the role of Charges in the investigative process when matters include complaints of SVSH, 
discrimination, or scientific misconduct has been a source of significant confusion.   

Recent University policy and procedural changes in matters of possible SVSH violations of the FCC  

In 2014, President Napolitano appointed the Task Force on Preventing and Responding to Sexual 
Violence and Sexual Assault to make recommendations for improving UC’s response to complaints of 
SVSH.  The task force made several recommendations3 to the President aimed at 1) providing a 
consistent and comprehensive response to SVSH complaints, 2) creating structures to improve the 
campus’s response to these issues, and 3) using educational programs to reduce SVSH threats through 
creating competency with SVSH concerns among employees and students.   

Following this, UCOP issued in January, 2016 the University of California Policy on Sexual Violence and 
Sexual Harassment4 to comply with new federal requirements.  Consistent with calls for clarity in 
allowable and unallowable conduct, the policy describes in detail conduct that is prohibited at the 
University and begins to outline campus responsibilities for responding to matters of SVSH.  Under this 
Policy, faculty and staff, unless classified as a Confidential Resource, are mandated to report all 
complaints of SVSH to the Title IX office.  For the Senate, this mandate has altered operations of our 
Councils and Committees; all complaints of SVSH that might arise in our normal operations are reported 
to the Title IX office following office-established protocols, including complaints arising directly in our 
judicial committees. 

In October, 2015, President Napolitano created the Joint Administration-Academic Senate Committee 
on Faculty Discipline.  The 10-person committee included experienced leadership from both the 
Academic Senate and the Administration, a campus Chancellor, a Title IX officer, and both 
undergraduate and graduate students. The Committee was charged to do the following: 

 Examine and provide a clear explanation of current policies and existing processes for 
investigation, adjudication, and discipline in cases involving faculty, including any particularities 
for cases involving sexual violence, sexual assault, or sexual harassment. This will include 
identifying possible variation in policies and processes among campuses. 

 Review whether there are clear procedures and mechanisms on each campus for students, 
faculty, and staff to report to relevant authorities when they believe incidents of sexual violence 
or sexual harassment are taking place. This will include identifying possible variation in 
procedures and mechanisms among campuses. 

 Review and provide a clear explanation of current policies governing the imposition of interim 
measures that can be put in place while the investigation of a claim is underway and 
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implementation of those policies at each of the campuses. This will include identifying possible 
variations in policies and implementation among campuses. 

 Assess the legitimacy of known criticisms of current policies, processes, or mechanisms, e.g.,
statute of limitations, time required for a Privilege & Tenure (P&T) hearing, interim measures
once a complaint has been lodged.

 To the extent possible, compile data on the existing processes, including, for example, data on
the number of allegations, elapsed time at various stages of the process, efforts of informal
resolution, formal P&T hearings, findings and recommended discipline, and final resolutions.

 Recommend policies, processes, and mechanisms for handling future cases of sexual violence or
sexual harassment, including as related to reporting; investigation, adjudication, and sanctions;
and imposition of interim measures. The recommendations should address whether revisions of
existing policies, processes, and mechanisms are necessary and whether standardization in these
different areas may be appropriate across different campuses.

The Committee’s report published in April, 20165 found that “…existing policies and procedures are 
fundamentally sound but that misunderstandings and misinformation sometimes impede full and 
optimal implementation.”  Their recommendations were of two types.  One stressed “…education, 
training, and outreach to ensure that all members of the University community fully understand the 
responsibilities and authority assigned to the various roles in the faculty discipline process.”  The other 
called for “… changes in APM - 015, APM - 016, and Senate Bylaw 336 to make the prohibitions on sexual 
violence, sexual assault, and sexual harassment explicit, to align and clarify timelines when assessing 
whether the Faculty Code of Conduct has been violated and commencing the disciplinary process, and to 
replace the 10-day deadline for filing disciplinary charges after placing a faculty respondent on 
involuntary leave with more realistic and practical procedures.”  The report also underscored that the 
variability in how campuses approach disciplinary processes is consistent with flexibility of operations 
enjoyed across the UC system.  For example, UCLA and UCR have a separate Charges and P&T 
Committee, while some other campuses divide their P&T committee into investigative and judicial 
subcommittees.  The Report also recommended cross training Title IX offices in Senate procedures and 
the Manual of the Academic Senate to improve implementation of SVSH-related changes within a 
shared governance structure.   

Consistent with the Joint Committee’s recommendations, the Senate then revised the Faculty Code of 
Conduct (APM-15)6 on March 15, 2017, the University Policy on Faculty Conduct and the Administration 
of Discipline (APM-016)7 on July 1, 2017, and Senate Bylaw related to Privilege and Tenure: Divisional 
Committees -- Disciplinary Cases (Bylaw 336)8 on June 14, 2017.  This was done to align the relevant 
sections of the Academic Personnel Manual and the Manual of the Academic Senate with the new 
University Policy on Sexual Violence and Sexual Harassment.  Revisions benefited from a comprehensive 
and thorough consultation process with both divisional and statewide Senate Councils and Committees.  

5http://sexualviolence.universityofcalifornia.edu/files/documents/Joint-Committee_Report-Faculty-Discipline-
Process.040416.pdf 
6https://www.ucop.edu/academic-personnel-programs/_files/apm/apm-015.pdf 
7https://www.ucop.edu/academic-personnel-programs/_files/apm/apm-016.pdf 
8https://senate.universityofcalifornia.edu/bylaws-regulations/bylaws/blpart3.html#bl336 
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In March, 2016, UC President Napolitano established the Systemwide Peer Review Committee 
comprised of senior administrators from all 10 campuses and UCOP.  This committee was tasked with 
providing an independent review and approval of all proposed sanctions for senior administrators who 
are been found in violation of the UC SVSH policy.9   

President Napolitano’s April 18, 2016 response10  to the report of the Joint Administration-Academic 
Senate Committee on Faculty Discipline called for four actions to be implemented immediately: 

 Undertake the necessary steps to revise the Academic Personnel Manual to eliminate the 10-day
deadline for filing charges after placing a faculty respondent on involuntary paid leave;

 Require the Title IX officers at each campus to inform the Chancellor whenever the Title IX office
begins an investigation of a faculty respondent;

 Require Academic Personnel and Academic Affairs offices to retain indefinitely records of
discipline imposed on faculty and early resolution agreements;

 Designate at each campus at least one confidential resource for faculty, other academic
appointees, and graduate students.

She also then requested the Joint Committee to reconvene and consider 6 additional recommendations: 

 Develop a methodology to provide for a single investigation in sexual harassment and sexual
violence cases involving faculty;

 Establish clear time frames for the resolution of both the investigation and adjudication stages,
such that the investigation takes no longer than three months and the adjudication takes no
longer than two months unless there are exceptional circumstances;

 Clarify the relationship between the Title IX offices and the Committees on Privilege and Tenure
(or their equivalents) so that cases can be more readily brought to conclusion;

 Develop structures and support so that Committees on Privilege and Tenure (or their equivalents)
have the capacity to meet throughout the year to curtail undue delays in the adjudication of
faculty sexual violence or sexual harassment cases;

 Reconsider the three-year rule11 to, at a minimum, provide for a good cause exception when a
department chair or other official clearly fails in his or her responsibility to inform the Title IX
office of a potential violation of the Sexual Violence and Sexual Harassment Policy;

 Require each campus to develop a Peer Review Committee, similar to the Systemwide Peer
Review Committee, to review and recommend proposed discipline and to make final decisions
regarding early resolutions in faculty sexual violence and sexual harassment cases.

The final set of charges to the Joint Committee included four of the 6 requests in her letter.  Capacity 
building for year-round functioning of judicial committees was resolved administratively.  Similarly, 
campus-level implementations of the Peer Review Committee was addressed in a May 12, 2016 letter 
from the President to the UC Chancellors.   

9http://sexualviolence.universityofcalifornia.edu/files/documents/uc-community-peer-review-cmte.031816.pdf 
10http://sexualviolence.universityofcalifornia.edu/files/documents/Pres-Napolitano-letter-joint-committee-of-
administration-academic-senate.041816.pdf 
11This rule requires Chancellors to initiate disciplinary action within three years of awareness of an allegation of 
SVSH. 
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The Joint Administration-Academic Senate Committee on Faculty Discipline issued a supplemental 
report on August 1, 201612 responding to this new charge. In this report, the committee reiterated that 
the goal of procedures enacted by the UC should be to achieve procedural justice.  This they defined and 
contextualized as:  “Procedural justice encompasses both the fairness and accuracy of the proceedings 
and the degree to which both victims and those accused are treated with respect for their human dignity, 
including an opportunity to be heard, a sense that the decision maker actually listened, and that decision 
makers were genuinely fair and neutral. Procedural justice becomes even more important in the context 
of the contrasting goals of the two systems. The criminal justice system is focused on holding offenders 
accountable by establishing their guilt and imposing punishment. As directed by Title IX, the primary goal 
of the campus investigation/adjudication system is to provide remedies to complainants that restore 
their ability to participate fully in the educational and cultural life of the campus and to take effective 
steps to prevent future conduct that is likely to create a hostile environment.” 

The Joint Committee also offered the following recommendations in response to its (bolded) charges: 

 Recommend a single investigation methodology:  Improve some procedures, improve
communications with complainants and respondents, ensure fair process steps are fully
implemented, and collect data on outcomes to provide evidence-based improvements if
needed.

 Clarify the relationship between the Title IX Offices and the Committees on Privilege and
Tenure (or their equivalents):  Consider an investigation option for SVSH cases involving faculty
respondents where campuses could optionally choose “a campus-based or systemwide pool of
investigators, some or all of whom may be faculty, who are pre-screened, pre-trained,
knowledgeable about academic environments and processes, and have agreed to be available as
needed.”   The Joint Committee also made suggestions to improve “the quality, credibility, and
scope of the Title IX investigation and report” to meet Privilege and Tenure requirements.

 Establish clear timeframes for the resolution of both the investigation and adjudication
stages:  The Joint Committee reiterated that procedural justice is paramount.  It also suggested
two procedural changes to make the process more efficient without compromising procedural
justice:  “(1) the Title IX investigation shall constitute the single investigation to establish
probable cause for initiating a discipline process based on SVSH allegations… (2) The Chancellor
or designee shall not delay filing charges with the Privilege and Tenure Committee even if
negotiations are underway to reach a settlement or early resolution.“

 Recommend changes that provide a “good cause” exception for the three-year rule.  Language
was suggested to achieve that outcome:  “The Chancellor is deemed to know about an alleged
violation of the Faculty Code of Conduct when it is reported to any academic administrator at the
level of department chair or above or additionally, for an allegation of sexual violence, sexual
assault, or sexual harassment, when the allegation is first reported to the campus Title IX Officer.
The Chancellor must initiate related disciplinary action by delivering notice of proposed action to
the respondent no later than three years after the Chancellor is deemed to have known about
the alleged violation. There is no limit on the time within which a complainant may report an
alleged violation.”
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In January, 2017, UCOP hired its first statewide Title IX Coordinator with the goal of both improving 
documentation of Title IX cases across the system, moving toward more consistent sanctions for 
prohibited conduct, and providing greater assistance for campus level Title IX offices. 

As campuses began in earnest to implement the extensive changes in SVSH policies and procedures, 
multiple questions arose at both systemwide and divisional levels.  To address these concerns, on July 1, 
2017 UCOP13 published the frameworks for responding to complaints of SVSH involving faculty.  This 
document provides explicit guidance on the Title IX investigation procedures but does not incorporate 
the various judicial committee structures and procedures that exist across the 10 campuses in its 
recommendations, including the role of the Charges Committee at UCLA. 

Recent UCLA Administrative changes in relation to the investigation and resolution of SVSH-related 
FCC matters:  Establishment of the Chancellor’s Peer Review Committee 

On May 12, 2016 in a letter to UC Chancellors, President Napolitano directed the Chancellors to develop 
campus level Chancellor Peer Review Committees similar to the Systemwide Peer Review Committee.  
The purpose of this committee is to provide independent, advisory guidance to the Chancellors to 
ensure that disciplinary sanctions for SVSH violations of the FCC would be proportionate to the violation. 
In response, the UCLA Administration and Senate Leadership worked together to create a Chancellor’s 
Peer Advisory Committee at UCLA.14  While the committee is a committee residing within the 
Administration, its members are Senate faculty who are experienced in Senate judicial or academic 
review processes.  Its functions are aligned with both principles of procedural justice as articulated by 
the Joint Committee and the Framework document: “The Peer Review Committee, composed on each 
campus at the direction of the President, will advise the Chancellor or Chancellor’s designee regarding 
how to resolve the matter, including whether the Chancellor or Chancellor’s designee should pursue a 
formal charge for violation of the Code of Conduct or pursue an early resolution. The Peer Review 
Committee should also provide advice on the appropriate discipline or other corrective or remedial 
measures.” 

Summary 

This brief review of both the status of the current Appendix XII and recent changes pertaining to SVSH-
related violations of the FCC served as the basis for the Appendix XII Working Group’s 
recommendations.   Although systemwide work remains to be done on developing optimal procedural 
approaches to complaints of SVSH involving a faculty member, there are 5 key changes about which 
there appears to be broad agreement.  These have relevance for approaching the revision of Appendix 
XII: 

 University employees are now mandated reporters for all SVSH complaints to the Title IX office;
 There is broad agreement that the Title IX Office will conduct a single investigation of the

complaint within specified time limits;
 If the Title IX Report finds by  preponderance of evidence, that the faculty member violated the

University SVSH Policy that finding will constitute a finding of probable cause that there has

13http://sexualviolence.universityofcalifornia.edu/files/documents/Faculty-SVSH-Investigation-and-Adjudication-
Framework-and-Flowcharts.062917.pdf 
14https://ucla.box.com/s/kff9imxq1zsjan4hu7z7fn60uq7s1lji 
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been a violation of the FCC in any disciplinary action subsequently brought before the Charges 
Committee against the faculty member based on the same set of events; 

 The Chancellor’s Peer Review Committee, which did not exist previously, is now charged with 
reviewing appropriateness of early consensual resolutions of SVSH complaints and advising the 
Vice Chancellor regarding the range of possible sanctions that are proportionate to the violation 
to include when transmitting the case to P&T.   

 There is broad agreement that efforts to increase efficiency in resolving SVSH complaints are 
desirable so long as the due process rights of the respondent and the principles of peer review 
and shared governance are protected.    

 




